KITHARA SOFTWARE GMBH

END USER LICENSE AGREEMENT (Test software)
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PLEASE READ THIS AGREEMENT CAREFULLY. IF YOU ARE USG THIS
SOFTWARE AS A WHOLE OR IN PARTS, YOU ACCEPT ALL TERS OF THIS
AGREEMENT. YOU ACKNOWLEDGE, THAT KITHARA SOFTWARE &1BH CAN
TAKE LEGAL ACTION IN ORDER TO PROTECT ITS INTERESTAS DOCUMENTED
IN THIS PAPER AS WELL AS WITH ANY OTHER WRITTEN ANBSIGNED
DOCUMENT. IF YOU DONT AGREE WITH THE TERMS OF THIBOCUMENT YOU
ARE NOT ALLOWED TO USE THIS SOFTWARE.

1. Definitions

"Software" covers the whole content of files, digk®s, downloaded files or any other data
carrier delivered with this contract. This also mea

(i) computer informations and software deliveredkithara or third parties as well as

(i) included printed documentation.

The term "software" also covers all upgrades, medifersions, updates, completions as well
as copies of the Kithara software licensed by yorl{er declared as updates).

2. Copyright and Intellectual Properties

The software and all copies of the software areledtual properties of Kithara. The software
is protected by copyright and the internationalyeaght act, including international contracts
and laws aswell as the copyright laws of the cqunthere the software is used. Copies of
the software are only legal with the restrictionsd® in section 5 ("Usage"). Reproductions
and copies that you are allowed to make followigyriestrictions of this contract, must retain
the same copyright notices as the original provisie&ithara. You commit, not to decompile
or disassemble the software, to proceed reversaesrgng or to undertake any other actions
to obtain the sourecode of this software.

3. Usage Limitations

The software shall only be used for evaluation testing purposes. Commercial use is
prohibited, even if it would be technically possillespite the restricted functionality.

4. Transfer
You are not allowed to loan or rent the softwara third party. The licensee agrees that it

shall not copy this software to the computer oftaapuser. The transfer of the user licence to
a third party is prohibited.



5. Usage

5.1 Software Parts

The software contains files and documentationsdhatequired for developing applications
and device drivers (developer files). Moreovergh#tware includes files, which are required
at application runtime (redistributables).

5.2 Operating systems and computers

The software may only be used on operating systerdsomputers explicitly declared by
Kithara Software. The release of any newer opayaystem version or hardware
specification does not imply any demands of usigtili the software with these newer
operating system versions or specifications.

5.3 Licensing of the developer files

Redistribution of the test software is prohibited.

5.4 Licensing of the redistributables

As a Licensee of a beta or test version, you aralfmved to redistribute the runtime files to
a third party. If you are interested in redistribgtthe runtime files, please contact Kithara in
order to purchase such a license.

6. Time limited warranty

6.1 Period

Defect storage carriers and documentations witeipéaced, if the claim is legitimate and
asserted during the legal warranty period.

With beta or test versions we generally give noraries of any kind, because these versions
are timely restricted and beta versions additignzdin contain code which is not fully tested.

6.2 Warranty

Kithara Software GmbH guarantees for particulatvgarfe, that this software, applied under
exact circumstances, will correspond to its speaifon. If required, this guarantee is handled
in an extra document. In this case section 6 ofobur terms and conditions of trade is
applicable.



6.3 Limitations

Due to this contract, warranty issues could onlapglied to defect storage carriers and
documentations.

THIS SOFTWARE IS PROVIDED AS IS" AND ANY EXPRE&D OR IMPLIED
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPUED WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PUROSE ARE
DISCLAIMED. IN NO EVENT SHALL KITHARA SOFTWARE GMBH OR ITS
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, IRIDENTAL,
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLDING, BUT NOT
LIMITED TO, PROCUREMENT OF SUBSTITUTE GOODS OR SERJES; LOSS OF
USE, DATA, OR PROFITS; OR BUSINESS INTERRUPTION) MEVER CAUSED
AND ON ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT
LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWSE) ARISING IN
ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF AISED OF THE
POSSIBILITY OF SUCH DAMAGE.

In every case Paragraph 7 of our terms and conditib trade are applicable.
6.4 High Risk Activities

The Software is not fault tolerant and not desigmeainufactured or intended as online-
equipment in hazardous environments, which redailgafe performance, such as in the
operation of nuclear facilities, aircraft navigatior communication systems, air traffic
control, direct life support machines or weaportays, where the failure of the software
could lead to death or injuries of persons, physicenvironmental damages. Due to this, the
software may not be used to design or build aptina and device drivers, which deal with
such high risk activities. Kithara and its distiitns disclaim any warranty for usage of this
software in high risk activities.

7. Export Regulations

All Software and technical data delivered undes thgreement are subject to german and
international export control laws and may be suti@export or import regulations in other
countries. You agree to comply strictly with alck laws and regulations and acknowledge
that you have the responsibility to obtain suchrges to export, re-export, or import as may
be required after delivery to you.



8. Final rules

8.1 Termination of licence

The licensee is free to end the user licence atiareyhe wants to. He can store the original
software and documentation. Kithara will end tloerice, if the licensee violates against the
terms of this licence agreement. In this caselitkesee agrees to fully return the software. In
both cases all rights on the software expire,@lies of the software must be destroyed.

8.2 Awareness of unlicensed circulation

The licensee agrees to prevent any unlicensedaiicun of the software in reasonable ways.
This includes the documentation about all instalie of this software as well as providing
those data, if a violation of this licence agreetnimnthe licensee or a third party is supposed.
8.3 Governing Law

Any action related to this agreement will be goeerby german law. No choice of law of
any jurisdiction will apply. Place of jurisdictias Berlin-Mitte.

8.4 Salvatorian clause

If any of the terms in this licence agreement isl\ay will be void, all other terms of this
agreement are not affected.



